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Prop. 65: A California Law with 
National Consequences  

California's Proposition 65 was passed in 1986 on a ballot 
referendum. The initiative was called the Safe Drinking Water and 
Toxic Enforcement Act, which sounded reasonable to most voters 
at the time, but few Californians probably realized the far 
reaching consequences the law would have for the state and 
nation. 

The state to list chemical that it identifies as known to 
the state to cause cancer, birth defects, or 
reproductive harm. That list now contains more than 
900 chemicals.

According to the State of California the law requires:

Businesses to warn consumers if they are exposed to 
any amount of a listed chemical, even if the amount of 
exposure is perfectly safe and poses no health risk.

*Robinson, Viscusi, & Zeckhauser. Efficient Warnings, Not "Wolf or Puppy" Warnings. The Future of Risk Management, University of Pennsylvania Press, 2016.

In 2016, according to the California Office of the Attorney General, 
attorney's fees accounted for 72 percent ($21.5 million) of Prop. 65 
settlements. 

Lawsuit Abuse 

Other states have argued in court that Prop. 65 adversely affects their 
sovereign interests by requiring false or misleading statements about 
products manufactured in their states. 

National Burden

Flunking the Test

Inadequate Reforms

Experts say Prop. 65 warnings "flunk the test" because they do not 
help consumers understand or assess the accurate level of risk a 
product might pose.* F-

Fixing Prop. 65 is difficult. Amending the law requires two-thirds of 
lawmakers in both chambers of the legislature must pass a bill to 
reform the law. 



Federal Court: Prop 65 Warning Unconstitutional

LA Times: Time to Reform Proposition 65
The LA Times recently wrote about the need to fix or replace Prop. 65. 

The critical editorial said: 

"...it is important to warn consumers about serious health risks, not 
merely conjectural ones. Proposition 65 is not accomplishing that, and 

by rendering people numb to the warnings, it may, in fact, be doing 
more harm than good." 

"The fact that the most outlandish prediction [placing cancer warnings 
on every cup of coffee] may now come true only underscores the 

need for fixing or replacing this law." 
*"Too many warning signs are bad for your health." Los Angeles Times, September 30, 2017.

San Francisco Soda Labels Ruled Unconstitutional
A 9th Circuit Court of Appeals panel unanimously blocked a San 

Francisco labeling law that would require warnings on fixed 
advertising for sodas and other sugary drinks. 

 
The labels likely violate the First Amendment rights of companies who 
make soda beverages and want to advertise their products because 

the label is misleading, inaccurate and controversial.  
 

The court wrote that it is unconstitutional for “the state to require 
 corporations to provide one-sided or misleading messages” and the 

message "is deceptive in light of the current state of research.” 

A federal judge in California has blocked California from requiring 
Prop. 65 cancer warning labels on Roundup products, which contain 
the active ingredient glyphosate because they likely violate the First 

Amendment: 
 

The court said “[i]t is inherently misleading for a warning to state that 
a chemical is known to the state of California to cause cancer based 

on the finding of one organization … when apparently all other 
regulatory and governmental bodies have found the opposite, 

including the EPA.” 


